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8, Sorviso Intsrruptions; Forco Majeure
{agroe thal TWC has for delays & o Intarryption to my Services,
WmemmMmmmgvmm
%ﬁm consacutive hours, (7) savios on all cable channels is Intsmuptsd,
mummmamwmor(mmmmmw
Savice, WG Wil give ma 8 eredt for the part
gﬂdummmumnglwﬂdmu&m
; %mm )

fequired to cradit me an amount ks excess of spplicable service fees, TWO wil
maks any such credit on the bl for my Services, State and loca)
kw or requiation may outage

{ acinowisdge tat TWC may conduct maintenance from time to time that
%mnmuﬁm : ‘
gmmmqunmmmmuaaMhmam.

Indamuption of the Servicss dus to circumstances beyond Ity rsasonable con=
ma&mmu&gwﬁnmmumﬁ
putar viruses or worms, stiks o westher,

(d) TWG s ondy obligatad to provids the ehove-rsfarenced credlts for loss of
HSD Service It TWC Is biling ma for the H5D Sarvic at the ime of the outage.

obligation, to review contant on public arezs of the KSD Service, Indluding chat
rooms, buletin boards and forums, In order Lo detenming compiance with tiis
Agreement and the Terms of Usa,
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the Services, TWG's bacilzies or TWS Eguipment.

10, Termination of Service

Either TWS or | may tarminats af o7 any portion of my Senvices & any time
ﬂwummw'mnmduﬂu?hmmwmm
b} i tam or wish to terninats 2 or any portion of my Services for any
&mﬁ'%mwmuwmnum&%um:
mmmumxaw M provide TWE with

(c) § agroe that TWC shad have the right to taks any 3ction that TWC deems
appropsiats to protect

paregraph.

e by A
on or

g"mﬁk‘lﬂym recovsry ot the TWG In addision, | agree

{d) 4 subseribe to HSD Servics, | acknowladge that notice given by ma 0 TWG

of termination of my HSD Servics may not be sulficlent to tanminita by

my ISP or OLP for additicnal or continuing Services under the ISP Terms or OLP

Terms (for example, *diz! up” sccess), | agres it ) am solely respoasible for
my ISP or OLP I addRion to

we terminated in accordance with the ISP Terms or OLP Terms, a3 spplcable.

11. Disclalmeor of Warranty; Umitation of
Uabillty

(3) | AGREE THAT THE SERVICES ARE PROVIDED BY TWO ON AN °AS I5° AND
°AS AVAILABLE® BASIS WITHOUT WARRANTIES OF ANY KIKD, HTHER
EXPRESS OR IMPLED, DNCLUDING WARRANTIES OF TITLE OR NON-
INFRINGEMENT OR IMPLIED WARRANTIES OF MERCHANTABILITY OR HIT-
NESS FOR A PARTICULAR PURPOSE, OTHER THAN THOSE WARRANTIES
THAT ARE IMPUED BY, AND INCAPASLE OF EXCLUSION, RESTRICTION OR
MODIFICATION UNDER, THE LAWS APPLICARLE T0 THIS AGREEMENT, TWC
MAKES NO WARRANTY THAT THE SERVICES WILL BE UNINTERRUPTED OR
ERROR FREE OR THAT THE TWC EQUIPMENT WILL OPERATE AS INTERDED.
INPMMIMWWWWWMWM
THE CONTENT, (RFORMATION, SERVICES, EQUIPMENT AND JARE, THE
PURCHASE OF MERCHANDISE AND SERVICES, THE TRANSMISSION OF
INFORMATION AND' OTHER GOMMUNICATIONS BY AND TO ME AND THE

wwaw.timewamerceble.com

—p—




£/12000 NIMS DML

Fll.B)lSRl’WSOLENSK.IRIHﬂER

AGREE THAT Narm'smua.sm RECORDING OF OR FAlL-
URETORMRDWNW POATION THEREDF, OR FOR THE CON-
ANY PROGRAWM OR CONTENT ON MY DVR, WITHOUT LIMITING THE

) ANY AND ALL PRODUCTS AND SERVICES PROVIDED BY TWC ANDVOR
DISTANCE PROVIDER TO ME

NO RESPONSIBILITY OR LWABILITY FOR ANY SUCH PRODUCTS OR
SERVICES; AND

G)NG(EOF“ETWOPMHBMGSMWMWIESASTDDE
SECURITY GF MY COMMUNICATIONS VA TWC'S FACIUITIES OR THE
SUCH COMMURNICATIONS ARE DIRECTED

THE , ORTHAT PARTIES
T0 OR MONITOR MY COMPUTERS(S) GR ONLINE
%.lmma wﬁmuwm | AGREE NE OF THE
LIABLE FOR ANY SUCH UNAUTHORZED

MIHRVE'IHESOEIBPO IBILITY TO SECURE MY COM-
AND ONLINE (INCLUDING VOICE) COMMUNICATIONS.

ANY
DAMAGE T0 OR LOSS OR DESTRUCTION OF ANY EQUIPMENT, SOFTWARE,
HM\DWME.DMAOR&

qmmmmmmmsmmmms&c-
e s G s o T
mmmgmm 08

OR THERED
WBELMMWMIWMWBI&LM[W
T0 USE THE SERVICES, TNEUSEG‘ORWSUJTYTDUSE

® www.iimewamnercable.com
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d) | AGREE THAT THE PROVASIONS OF THIS SECTION 11 SHALL APPLY TO
CONTENT OR SERVIGES R THROUGH, THE

INCLUDED ACCESSIBLE
SERVICES, AND ARE FOR THE BENEFIT OF, AND MAY BE ENFORCED BY, AL
OF THE TWG PARTIES,

-—

£0 the peneral public in connection
mnwm.wmmms.wmmsusumlmmu
mmn personally identfable information to the COmpR-
mmmmmmmma&wmm t2n be com-
pletod. If § wish to have TWG remove mrtmﬁmuunmmmdm
smmlummmmmmmmmumwwmn

¢ mmmmmmmmmmumm
and/of telephone number In with Caller

13, Consexnt to Phono and Emall Contact

| consend o TWC caling the phone nutnbers | supply to & for any purpose,
Ldudmh uuummmmmmlm?m
s autamatic m-

phmwdt be wn
P ooy il mm“"“«:‘m”%“&’mmm
can maka this request by calfing or wilting my local TWG ofSios and asking to

=

| acknowledge that Included inasty stats or federal *do not calf’ registy
&wumu%mmmsmmm

(c) 1 consent to TWC ennaliing me, a2 2ny small address, including thet of awire-
9

—p—



-~

$YLT000 NIMS DML

Buw‘%%hmhmm%bmhwg
oadion , $or any parposs, including the marketing
TWC's cument and future ¥ my wircless or mobde provider charges
e for recalpt of such messages, | sgres Sat | am cosponst-
bla for paying such charges. | may 83 R rolates
ummmunwmwmumumwmm
4, Arbltration

WTMMKSWRWMWEWEASDMBEMW
PMPHESBITDRNNREWY CI.MMANS!HGOUTOFOR
RELATED TO THIS ASREEMENT SHALL BE RESOLVED BY BINDING ARB

TION ADMINISTERED BY THE AMERICAN ARBITRANON ASSOOIATION
UNDER ITS COMMERCIAL RULES, INCLUDING, IF APPUCA-

CLASS ACTION TO BE UNENFORCEAELE,
THE ENTIRETY OF THIS ARBITRATION CLAUSE SRALL BE RULL AlD VOID.

185, Dolinktions
(s) "Alfiflated ISP* maans Road Runner and any other ISP in which sy TWC
Party holds sn ownssship intsrest,

) "Agrosmont’ means this Sarvices Subscription Agreement, as it may be
i o o o a3y G, h d
&WWMNM ) focaled 3 my residence that

um»mumm onthe accompanying Wark

Phons Service’ means the TWO phons sarvics that provides usars
uwwmwmwm distancs ¢alts and 1 acoess
wm relatad feahrss end functions through mbbmms.
0) ‘OVR® maan3 a seitop box o other device snabled with 3 digits! vidso
su’atﬂth!hwwldcd fo me by TWG,

10

' omn)m %mwm
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“HSD Service® snd Data Service” moan the onins contant, fea-
Ebes s S

OLP salocted by e, 35 ot TWC's cabls syslams.
(g)wmr oerMmmmm

159 means the ntama! sarvics provides sslactsd
Mdhﬁlﬁﬂmbﬂ%hﬁ\tm WISPNNUW

orm:wwvmwmmuommwwmmm
by TWC 1o access and use the Sevices.

m“ A uodh‘wﬁnw::m
thatas
mlSPSeMauwndaeum}md
Intarnat connectidty.

) "Subscrider Privacy Natice® msans the Subsciiber Privacy Hotice descrided
Soction 12(a), a8 & tmay be amecdiad from tine to time by TWC.
o)Ta:ﬂl(l)'mmmdewﬂmmmwonMTwcom
{)w Phons Sanvice, which have boon fied ol the Public Senvic
or comparable stata sgency sarving the erisdiction b which | Bve,
ﬁwm«wmammummmmemmm
cthanwise Mwmw;w
missible or kmpenTissibid wesa of o activities retatad to, the HSD

(Q) TWC' meins the iocal Tims Wamer Cabla-affilated cabie oparator that is

P 4SS i b i e, o 3 G oo 1 whom
TG means mant TWE tome

Ee T o o o o

50 e, vlo-etd cati contrl units, 8nd ary

modems,
other squipment or matssials provided to me by TWO for use in connestion with

wow.timewamercable.com ®

——
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E-Transcript of the Testimony of
PMQ David Su

Date: October 14, 2009
Volume: [

Case: Swinegar v. Time Warner Cable

Citywide Reporters
Phone:800/524-8525
Fax:661/255-2782
Email:citywidereporters@sbcglobal.net
Internet: www.citywide-reporters.com




1 A Orally, talking to the - 1 Let'suy - le's say the rep says, "Ah, you know,
2 Q CSR? 2 forget about this subscriber agreement and the terms and
3 A --CSR. 3 conditions in this agrecment that we sent you. You
4q Q SoCSR conversations, where they tell the CSR 4 don'thave to honor this agreement.” Is that binding on
5  whattype of service they wani. 5  Time Wasner?
6 A Comecl. 6 MR. ESCHER: I'm going to object, You're asking him
7 Q Okay. Any ather types of oral communications 7 toanswer a legal hypothetical. He is not the PMK on
8  or agrcements -- Suike that. 8  thosc sorts of Icgal questions. It might be better --
9 Any ather type of oral agreements between TWC 9 Well, that's my objcction.
10 and customers during the class period that you canthink | 10 Q BY MR, CAIAFA: You can answer.
11 of? Cawcgorics. 11 A 1 have never heard of that case before,
12 A No. It would just be talking to any of our 12 Q Okay. The responses that you verified 1o
13 front-linc agents. 13 special interrogatories in this case --
14 Q Okay. Would that include installation 14 Do you remember?
15  (echnicians? 15 A Yes.
16 A Yes. 16 Q Did you draft those responses yourself?
17 Q Okay. Is it your understanding, as the PMK, 17 A 1rcviewed them, okay, with the counsel. But,
18  that the subscriber agreement and the work ordercontrol | 18 in terms of writing it —
19 the relationship between Time Wamer and the customer? | 19 Q Yes.
20 A Yes. 20 A -~ no. Not word for word, no.
21 Q Okay. Is TWC in your opinion -- Strike that. 21 Q Did you write any of it yoursel(?
22 1f a CSR 1ells a customer something that is 22 A 1 provided remarks and feedbacks on the
23 inconsistent with the subscriber agreement or work 23 responses.
24 order, is Time Warner responsible (or that 24 Q Did you writc the initial draft of the response
25  represcatation? 25  yoursel? :
57 59
1 MR. ESCHER: Objection; vague, calls for legal 1 A No,
2 conclusion. 2 Q But you approved and verified the response,
3 THE DEPONENT: Yeah, that's -- Yeah. 3 Comeat?
4 Q BY MR.CAIAFA; Okay. You dox't understand 4 A Comect.
5 whatlmsaying? 5 Q  Let’s go back to the document request.
[ A No, t don't. 6 We were wiking about number 8, documents
7 Q Okay. ifa CSR tells a customer thal the cost 7 refaving to affimmative requests. You tatked about
8  ofa panticular cable package is less than it really s, 8  screen shots, work orders, billing statements, Right?
9 does TWC have to honor that price? . 9 A Corvect, .
10 MR. ESCHER: Same objections. 10 Q Okay. Anmything else you can think of
11 THE DEPONENT: \Ve wrain our reps toquote offof the | 11 responsive to that?
12 billing system -- 12 A No.
13 Q BY MR.CAIAFA: Right 13 Q Allright 9, is your answer the same?
14 A --as well as what the current promiotion is. 14 A Yes.
15 Q Okay. 15 Q Documents, writings concerning pricing --
16 A There are disputes that the custonier said they 16  policies, guidelines regarding the rental of converter
17 were quoted onc rate, which would be escatated to our 17 boxes. Firstofall -- Stike that.
18  Office of the President. And they would actually ook 18 Before we go to 10, the documents that you
19 intothat. 1% referenced in response to Request Nos. 8 and 9 --
20 So the answer is, yeah, it varies by siwation, 20 Strike that. Back to 10.
21 Q Whaidoes? 21 Policies and guidelines negarding the rental of
22 A The situation that you just gave, that if a rep 22 converter boxes. You have provided documents responsive
23 or CSR quotes an incorrect rate to the customer, whether 23 tothat?
24 wehonor that. 24 A Yes.
25 Q Okay. Let's oy sumething other than a rate, 25 Q And what documents are thosc?

58

60

15 (Pages 57 to 60)
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dewie . PO

1  ocomrect? — on the keft-hand column. 1 Q Sounder the category current, the services
2 A Comect. 2 that Ms, Dezes bad were basic cable, troadcast,
3 Q Andthen QTY, quantity? 3 standard, digital recciver, 2 remote, sad a digitat
4 A Correct. - 4 peogramming fees comect?
5 Q Disciswhat? S A No. The sexvices she had, D-Basic is digital
6 A Tm ot sure on that, Description? 6 basic, Sothat's actmally higher than just basic,
? Q  Well, there's description next to it; But 7 Q Oilay. So what did she have befoes the tech
8  before that it's disc. Maybe i means discount. 8  potthere?
9 A R count be discount code. 9 A Shehad the broadcast, which is the Tocal
10 Q You're not sure? 10 programming. Thea the standard cable, which is
11 A 1dont know though. 11  cverything from the local programming up until about 100
12 Q Tnany event, under the column for work, 12  inthelincop. And thea digital basic was another, with
13 that's where you're referring to the zeros and ones? 13 Comcast was another set of about 30 channels that you
14 A Correct, 14 get, plus it also includes the cost of the first box, if
1s Q [Itake that back. Under the column for 15 yougetthatplan.
16 quantity— 16  Q Whatincludes the costof the first box?
12 T A ’Ihuetsn‘lanythmgmdcnbc—cxa:p(fot 17 A Thedigital basic.
18 VM under quantity. 18.  Q Olky. Sodigital basic costs 8.54 a mocth?
19 Q Okay, Look at it again, § know that's how it 19 A That's what it looks fike here,
20 appears. But wok to be performed s the — 20 Q Anditinchudes a digitad receiver and remote?
21 A Oh, I see what you're saying. 21 A Comect. Whichis why, if you see the digital
22 Q Somktobcpafomedswmslk:d)ehmdmg 22 receiver Hsted there below, it has no cost next to it.
23 forthat top category all the way down to HSO INST 23 Q Right Butthe ooe below it says digital
24 bd'orclhcwdamem,mrm" ) 24 recover and wemote, it does bave a cost: corvect?
25 A Comea. 25 A Wdl.dr.msm

97 99
1 Q Then you se= code and thea QTY. The code for 1 Q Justcomect?
2  cxamplewould be Al, A3, A4; n@t" 2 A Comect
3 A Cogect ‘3 Q And that's because she had —~ the customer has -
4 Q Thenlassume that QTY maybe shouldbeoverto | 4 twcdigmllauavasmdmnots:conw"
5  theof kefta little bit there under quantity zero and S A Comect.
6  onc; conmct? 6 Q And what's a digital programming fee?
7 A Compet 7 A Thedigital programming fec is a $2 charge
8  Q Otay. Sowhenyousay that the quantity is 8  thar's applicd 1o cach additional cabie box.
9 2ero, tmder work to be performed, what docs that meza? | 9 Q Do you know why that's applied?
10 A That were removing that. 10 A T dontknow the specifics on what exactly 2
11 Q Ohy.Doannemnymndmﬂnc 11  digital progrzmming fee is.
12 customerbad that— 12 Q Ingeneral, what's it for?
13 A Thameans— - 13 A Ticsseatially makes the box $2 more per.
14 Q —before you got there? 14 Q Tknow. Butwhy? -
15 A Corect - 15 A Thatisitsprice. Tvencverreallybeen
16 Q Andenderquntityoos,docsthatmeantiat . |16 woldthat the digital programming fee docs anything
17  Time Wamer is adding that service? 17 qoqxd:eﬁmhanneedsubeagpﬁedmed:
18 A Comrect. 18 a&ﬁmdbmwhnd:smmnmw
19 Q msmahommu.emot 19 Q "Askwould. Sohasacustomer everasked .
20 cureor? 20 m'Whykdueadigulpogmmgfeeoan
21 A Quuk&cmmheymbd'ae 21 additionsl coaverter box?*
22 the workarder was placed. 22 A mumen- . a
23 Q Otay,okzy. ' 23 Q lknmcvcsbdym?
24 A &un&muummmm 24 A Yes.
2s 2s Q Axﬂwhtmﬂd)mrq)ond?

services are curently at.
. e e 98
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(W

1 Q Comect? 1 Q The scroen shot has the same date on it

2 A Comect, 2 somewhere. Last page that says activation date,

3 Q - And the digital recciver and remotc thal's 3 discouststart date, billing date, connect date. Does

4 being added, she’s being charged foe cvary month now; 4 itindicate when you spoke to hier anywhere on bere?
S comect? After the tech beaves; correct? s A Tdonot see it onhere,

6 A Comect. 6 Q Well, whencver it i you spoke to her 20d

K Q Whereas before it was included withia the 7  inputthis information, do you recall a discussion about
8  priccof D-Basics coect? 8  changing her cable service from P2 Bronze to Swrf ‘N
9 A Comect. 9  View? i

10 Q Yourreview of the work order, docs it 10 A Onthxspamaxlzrall,ldon'tmxbcrany
11  indicate whether any of the equipment is being changed? 11  aspectsofitatall.

12 A No. 12 Q Okay.

13 Q Docs itindicate whether the equipmeat is 13 A 1can you tell you what — I have addressed
14 being changed? 14 severadsituations like thisthough. And I cantell you
1S A Well, cxoept for the sease that there's a 15 howlprocced that way.

16  modembeing added. When you see Road Runnerisbeing | 16 Q Okay. Sobased on your training at Time

17  added, ooe would take from that a modem'would gocathe {17  Wamerand your custom and practice, you czn tell me
18  accoust 18  whatyou would have said essentially to Ms. Dezes;
19 Q Are the coaverter boxes that Ms, Dezes bad 19 comec? . :

20 before the toch went o her house oa September 29, 07 20 A Comrect.

21 being changed oa that day? ' 21 Q sAndanyeustmnaslikeMs.Dczswbomm
22 A There should be no reasoa to change the actual 22  that similaf situation; cormrect?

23  boxes. 23 A Correct.

24 Q Were they changed on that day? 24 Q Shecallsin. You punch herup on'your

25 A ldoatinow. 25  screcmright?
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1 Q Youcan'ttell from the work order? 1 A Uh-huh yes.

2 A No.lcan't Because there would be no reason 2 Q And she says, “T want — [ want to add

3 ferhim to have had to address cither of the boxes since 3 Intaoat’; right?

4  itwasonly changing there in the system in the way as 4 A Correct.

S farasthebilling goes. Butthe —if there was a 5 Q And you see that she has cable TV on your

6 pxoblanwhlheboxandd:ebumhavcusmppoiu 6  screem; right?

7 vmldnihtc—umlldhavepmbablyhavcbemhand 7 A Comrect .

8  written on the work order but not — because this wasa't 8 Q You scc she has P2 Broaze; cotrect?

9 satqns'amnblcull. 9 A Correct.

10 Q Okay. The reason there's a truck roll is 10 Q So based on your training and expericnce 2od
11 bewmﬂtyhavclomstallhwnd,emau" . 11  practice &t Time Warner, what would you have said to ber
12 A Comedt. 12  nextaficr she told you the wanted to add Internet to
13 Q Notbecause of any changes to her cable TV 13 herable? ’

14  servioe comec? 14 A The — I would have s2id that the nite of the
15 A Cooect. 15  Intermet—1 basically woold have given her the

16  'Q Arctheremole controls being changed at the 16  a-la-cute price for the Internet service of the speed
17  timeof this work order? 17 mmmfwmm@wmm:m
18 A They shouldn't be. 18 cumently s Comcast plan that was had; and that she s
19 + Q Now,at the tine of this call — 19 mh!dmmwquwrdmmuﬁe
20 - Do yoa know whiea the cafl is? 20 hmh:mnqswwd:mgbuongg‘l@em
21 A Amyoudmgdolbwvbm&c(hﬁcwas’l 21 weplnwhid:wﬂmwbemhny
22  don'tknow itoffhand, You said its — 22 way, aaqxjuﬂﬁcwaylhﬂlheylead&wdh S
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CERTIFICATE OF SERVICE

I, Douglas Caiafa, hereby certify that, on this 9" day of November, 2010, copies of the

foregoing “Opposition To Petition for Declaratory Ruling; Declaration of Douglas Caiafa In

Support Thereof” were sent as indicated below, to the following:

William Lake, Esq.**

Chief, Media Bureau

Federal Communications Commission
445 12" Street SW

Washington, DC 20554

Marlene H. Dortch*

Office of the Secretary

Federal Communications Commission
445 12™ Street SW

Washington, D.C. 20554

Best Copy and Printing, Inc.
Portals I, Room CY-B402
445 12" Street, SW
Washington, D.C. 20554
(fec@bepiweb.com)

H. Joseph Escher, II1, Esq.
DECHERT LLP

One Maritime Plaza, Suite 2300
San Francisco, CA 94111-3513

h.joseph.escher@dechert.com

Arthur H. Harding**

Fleishman and Harding LLP

1255 23" Street, N.W., Eighth Floor
Washington, DC 20037

*Messenger-delivered
**Federal Express overnight mail
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Austin Schlick**

General Counsel

Federal Communications Commission
445 12" Street SW

Washington, DC 20554

Sonia Greenaway-Mickle

Media Bureau, Room 4-A813

Federal Communications Commission
445 12" Street SW

Washington, D.C. 20554
(sgreenaway(@fcc.gov)

Steven B. Weisburd, Esq.
DECHERT LLP

300 West 6" Street, Suite 1850
Austin, Texas 78701

steven. weisburd@dechert.com

Steven Teplitz**

Time Warner Cable Inc.
901 F. Street N.W.
Washington, DC 20004
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